Fishing for Values in Legal Education: why should I want to introduce ethics into the LLB - and what does “ethics” mean in this context?

Report on the Workshop held at Nottingham Law School on 24 November 2012.

Workshop 1

1. Should we try and alter (develop or retard or change or condone):

a. How students think about ethical (moral or value informed) issues? 

By “how” is meant “the manner in which “– the context is Kohlberg’s stages: should we be concerned with making the higher stages available to students in their own reasoning?

b. What students think about ethical questions?

By “what” is meant “the content of opinion or belief or value held by the student”

Re. 1.a & b. This linked question seems to have been for most groups, the preferred vehicle for reflection on the place of ethics in legal education. It therefore, will feature very largely in this feedback summary.

Generally there was a strong feeling across the groups that our primary role should be in the “how to think, reason, feel” area and not what students think.  A number of particular desires were expressed.

1. At least make students aware of ethical strains and issues inherent to the materials involved in their study of law – concern was expressed about a technical approach in current legal education to the exclusion of ethics, as if law were solely concerned with legal analysis. 

A dynamic was identified – a concern with perceived professional demand for technical excellence leading to a technical approach to the teaching of the subject (a bad man approach to law – the value abstraction of legal positivism), academics expecting students of law to accept such a professionally driven focus, students expecting law to be concerned with authority and logic, and not with value laden and indeterminate problems. 

Each group tends towards acting in response to the assumed desires of the other groups. Each act reinforces the apparent consensus over what legal education “should” be concerned with. 

What is more, evidence disturbing the illusion of consensus, known facts that run counter to these perceptions, are not recognised, as such evidence falls outside the dynamic conceptual scheme. Examples of this include: 

· professional preference for non-law graduates (GDL) when recruiting is not seen as undermining the perception that the professions demand a narrow or technical approach; 

· expressed student concern when choosing to study law with wanting to do good is not seen as undermining the perception that students want certainty and commercial employability; 

· student disengagement with a curriculum that lacks empathic and narrative factors is not being interpreted as student dissatisfaction with a merely technical approach; 

· academic attempts to humanise their teaching, whether in response to theoretical or contextual justifications or in response to pedagogical concerns, does not undermine the perception that the law teachers impose the technical focus in legal education.

Academics seek to placate or serve the professions and students. Students seek to comply with the demands of legal education and accept socialisation as a lawyer as they believe that the academics and professions want them to conform. The professions rely upon their own educational experience to conceptualise what their expertise consists of, and yet find it necessary to seek the introduction of ethics into a technical legal education, and prefer to recruit students who enjoyed a less constrained and more rounded undergraduate education. 

This dynamic raises the question: Do we have in legal education a tragedy without a villain?

2. A concern to “empower” students was expressed. Teaching ethics so that they might be able to think and act more effectively. If students do not know how to think, reason, and argue in an ethical manner then their ability to deal with ethical issues is impaired. Thus, empowerment is one aspect of what we hope they will gain – an effectiveness that is derived from familiarity with, and understanding of, the ethical.

3. One alternative to thinking of ethical education as allowing empowerment is to think of it as providing tools to students. The difference is probably a shifting focus from efficacy (empowerment) to cognitive skills (tools for analysis, critical reflection on practice). However, the metaphor still retains an instrumental or efficacy dimension. The quality this approach identified as worth striving for was not efficacy (power to impact on others) so much as autonomy (power to decide what one thinks and how to conduct oneself).

4. In similar vein to (2) concern was expressed about preparation for the workplace. This concern was bifurcated: both in terms of: 

(a)professional problems – how to balance personal ethical reactions with professional ethical demands; and 

(b) more general problems – how to react to unethical actions, instructions, or invitations (regardless of the professional context per se). 

An example of the first, as used in legal education: 

A case concerning a murderer and his lawyer and his victims. The lawyer knew of the location of the bodies of the victims from information given under legal privilege by the murderer. The lawyer was faced with a conflict between general ethics and legal professional ethics. General ethics was for disclosure of the location, so that the families of the victims (young women/girls) could retrieve the bodies, and bury them. Professional confidence did not permit such disclosure without the (denied) consent of the client. What should one do? The case was of sufficient notoriety that a documentary existed on the dilemma that could be used in class.

An example of the second, as used in legal education: 

In personal experience one academic was offered funds “under the table” to represent his share in the firm’s earnings and to reward his good work for a valuable client. The offer came from the senior partner. To accept the money was to be drawn into disreputable practice (it was to condone the non-disclosure of the payments, the failure to pay tax on the income, and the corrosive effects such an arrangement must have upon the lawyer’s relationship with the client). To refuse the payment was to make at least an implicit criticism of the conduct of the senior partner (and to be vulnerable thereby to characterisation as someone who lacked loyalty, was morally self-righteous, and who was ungrateful, leading potentially to degradation of working conditions or termination of the employment relationship). The money was refused, but with an express disavowal of standing in judgment. The relationship was not badly damaged and the employment continued in a similar manner as had been the case before the incident.

Thanks to Brent Cotter for these specific examples.

The educational benefits go beyond issues of techniques or development (in terms of Kohlberg’s levels) because they are equipping the student to face real life problems in the future. Emphasis was placed on the need to anticipate problems in the future (to avoid being shocked into incapacity by the existence of the problems – what Gentile calls “normalisation” of ethical problems in the workplace) and to the need for a deeper response than mere intellectual curiosity (the use of narrative to encourage an empathic response). 

5. To open up a feeling dimension about the subject matter of law – perhaps use the power of story or narrative to allow students to simultaneously experience empathy and yet maintain a sense of security – e.g. use the dramatic form of video documentary to introduce areas of severe ethical conflict. This sense that a legal education that does not touch the student emotionally is deficient and that this reach might be helped through narrative and dramatic representations was inspired by the examples at (4).

6. To help prepare students for professional education. The introduction of ethical issues into questions of practice seems to surprise or even mystify many students. They do not know how to react to professional ethics – 

· is it the same as rules? 

· are they seriously meant to change how they act personally (in practice) to fall into line with the professional ethics? 

· if it is important why is it not law?

This seems to be another aspect of the need to make ethical conflict and the importance of considering the ethics of action normal – students seem to view ethics conflicts as pathological rather than inherent in day to day conduct. This view of ethics as a sign of disease, rather than as a place of familiarity makes it harder for them to understand how professional ethics work.

7. The relationship between general ethics and professional ethics (as articulated through professional codes of conduct and disciplinary structures) and how one thinks about ethics  and what ethics one should feel obliged to live up to (leading to (1.b) ) was touched upon. 

The ethics of a professional role need to be understood, but also to be critically reflected upon. The tools of autonomous thought cannot be developed and then locked up in the shed of professional propriety and pragmatic prudence.

Both the reasons for, and the criticisms of, rules or principles of professional conduct could be examined to the benefit of students and legal education. Linked to this was a desire to place reflection on aspects of professional ethics earlier on in legal education and in an academic context, serving academic or liberal educational purposes. This in turn links to concerns identified above at (3) about the need to prepare students for the likelihood of facing ethical conflicts in the workplace. Prepared as in ready for, and prepared as in able to think and act rationally in response to.

8. Linking to the type of approach and concern identified at (7) is the relevance of ethical thinking to questions about the relationship between law and society. Students (and academics and professional bodies) tend to carry unexamined preconceptions (assumptions) about the relationship between law and society.

Just as critical reflection on professional ethics is valuable in legal education, so is ethical reflection on the relationship between law and society. We thought that this relationship should be explored in the following ways: 

· descriptive (how do legal ethics affect society, how do social ethics affect law),

· prescriptive (what can we hope for from the impact of law on society) and 

· critical (is law making society worse, is law failing to protect interests especially within its responsibility to protect under our system).

The worry is less that legal education is getting this aspect of its teaching wrong than it is not committed to this task and it should be.

9. Linked to (8) is the question of how ethics might, or should, or could, link to jurisprudence. Although the two are clearly not the same there may be synergies that could be exploited. However, it is important not to allow jurisprudence to absorb and subsume ethics.

All of the above seem primarily to relate to 1.a rather than 1.b. The following seem to relate more to 1.b than 1.a

10. Although there was a strong feeling that our primary focus should be on skill or capacity or reasoning (how) there were several clear indications that professional conduct was of particular relevance to legal education. Thus, it was thought we should try to inculcate where absent or build upon where present those values that we would wish to see expressed in the future professional conduct of students.

One way this might be done is by examining and helping students to understand the justifications for the rules or principles of professional conduct. At one level of description this is similar to one aspect of critical reflection as noted at (7) above. However, it is not only that.

Because ethics is about how one should act, and as we noted above there may be conflicts between personal and professional ethical demands (see (4) above in particular) and because we are involved in legal education: it would be desirable that where possible there should be congruence between personal and professional ethical demands.

This statement risks distortion in two directions: 

· first, it might be interpreted to demand conformity with the ethical codes – thus sacrificing the autonomy and critical awareness we identified above as important; 

· second, it might be interpreted as giving priority to personal ethical judgment in the situation of a conflict – a conscientious objector principle – but without giving any idea of how such a priority should be mediated (how could or should that work in practice).

From the discussions within the workshops and in plenary it seems that the two interpretations identified above must be regarded as distortions. So what is the seeking after congruence when possible about?

It must be about (in lexical order – satisfy the first then move onto the second):

i. Identifying those issues on which there is (unforced – but perhaps not apparent without reflection) full and entire personal endorsement of the professional ethical principle;

ii. Identifying those issues on which there is partial personal endorsement of the professional principle – in such cases a further process is required: how can the area of principled disagreement be managed: 

· avoid a practice area, or 

· enter into a practice that serves a particular type of client, or 

· accept the subordination of the personal principle to the endorsed aims of the professional principle, or 

· accept the professional principle pro tem whilst working towards a reform of the defective professional principle, 

· etc.?

iii. Identifying those issues on which there is total personal rejection of a professional principle – in such cases obviously there has to be a further process devoted to how to manage such a severe conflict.

This touches on the ethics of academic practice. The following were features of the workshop discussions :

i. There was clear consensus not to impose ethical positions on students – we were concerned with reasoning (its conduct, but also respect for it in our conduct), facilitating autonomy and empowerment, allowing students to have authentic experiences when thinking, talking, and learning about ethics, and developing a critical reflective stance to ethics, professional ethics, and the relationship between law and society. If we wish to inculcate or strengthen some ethical position we must, to be consistent, do so through persuasive reasoning, never through the assertion of authority.

ii. We should have regard to preparing students for professional practice, as many want to go into the legal professions. However, we have no warrant to shape them, so far as we are able, so that they will fit into legal practice. In this our primary duty as educators is to the students, not the perceived needs of the labour market. 

Therefore, “where possible” means “where possible for the student autonomously and under no external constraint” understanding that we have a duty to expose students to those arguments that could enable them to achieve a congruence based upon understanding. It is not appropriate to simply recognise and confirm a surface conflict, students are entitled to our help in their attempts to resolve that conflict if it is possible to do so (and manage it if it is not possible to resolve it).

11. There may be some issues of respect for diverse others that are foundational to our educational practice.

12. Substantive ethical or political positions will be the subject of such legal education.

It is important not to lose sight of the non-professional motives that drive some students. It is not the case that all students prioritise making money in a legal career. It is not the case that all those seeking a professional career aspire to City practice. It is the case that many students come to law in the hope that it will enable them to do some good in life. It is the case that some students see law as important because it supports principles they value. It is the case that our laws and society are plagued by injustice.

We as academics have strongly held views about social justice and legal justice.

Here, as at 10, it must be taken as established that we would not feel it appropriate to attempt to impose our own views on our students. However, if we are concerned with authenticity then we have to be aware of our own views, and aware when it might be appropriate to argue for them, and when our task is to play devil’s advocate to help our students identify their own position.

We want to encourage students to be aware of injustice. We want to enable them to proceed to become ethical practitioners in a generous sense (not simply to avoid breaching the code of professional conduct, but to conduct themselves ethically in all aspects of their practice). We want them to develop a critical capacity, not to inculcate automatic and unquestioning deference to authority. 

What we understand all these things to entail is informed by our own experience, opinions, and principles. It could not be otherwise. We reject any programme of academic imposition of personal principles upon students. We accept the need to discuss, consider, reflect upon, issues we feel strongly about. However, as educators our duty is not to try and “win” such debates but to support the students in their attempt to decide. 

2. Why do we want to introduce legal ethics into the undergraduate law degree?

1. If ethics (including legal ethics) is not dealt with at the academic stage it suggests it is not integral to law; not necessary for the understanding of law; not necessary for the critical evaluation of law; not necessary for legal reasoning; not necessary for understanding how law operates. 

When ethics is first introduced at the professional stage it suggests “legal ethics” is merely about compliance with regulatory requirements.

A major reason for introducing ethics may be needed – the suggestion has been controversial – and if so it is:

That law cannot be taught properly without ethical discourse. 

2. Students can benefit from support in reflecting upon their own ethical positions. Certainly, ethics should not be limited to the legal workplace – or indeed the workplace. However, there is a role morality that legal education should help students to know and appreciate. 

Lawyers do, and should, value the confidence of clients more than the general public do – indeed the general public often fail to understand why client confidence merits public interest protection via legal ethics and exclusionary rules of evidence. 

One purpose of teaching legal ethics is to allow students to understand that such rules are not merely obstructive of justice (legal technicalities that allow the guilty to escape justice – a popular culture cliché) but serve justice. For justice to be served it is necessary that lawyers adopt professional ethics and practice ethically. To understand this, to live comfortably with this, it is necessary to have reflected upon how what might seem obstructive rules do actually serve to make legal processes more just. 

It is this legal context for ethics (an ethics embedded in legal practice and legal process) that should be reflected in ethics teaching in legal education. It is not teaching the code so much as teaching the reason for such codes, and that is a necessary task, and one that is academic (based in analysis of systems).

3. Following from (2) it is clear that we need some critical awareness of legal ethics, as not all provisions of legal ethical codes do protect or enhance justice. Rationalisations of rules primarily operating to protect market position in terms of justice encourages cynicism – and cynicism too often leads to the condemnation of ethical rules important for justice alongside those motivated by other concerns. Critical awareness is necessary as the alternatives (unthinking acceptance or a posture of general cynicism) are inadequate at either a personal or systemic level.

3. What do we mean when we talk about ethical education?
a. Do we mean teaching people to answer questions about ethical problems?

Perhaps we mean “teaching” students to be able to think about ethical problems, or perhaps to be able to reflect upon actions ethically.  We should be helping our students to build an intellectual scaffold, or supporting structure, that they can use to reflect upon their own and the system’s values. It might be worthwhile thinking about Vygotsky’s description of proximal development in this respect. 

In general terms we want to enable students to “do” ethics.

b. Do we mean influencing how people feel about ethical values?

Certainly in the sense of making students sensitive (and thus aware or able to feel ethically), although perhaps not in the sense of challenging their intuitive sense of right and wrong, and certainly not trying to substitute students’ ethical responses with any professionally approved or personally adopted alternative.

c. Do we mean influencing how people will act in the future?
Yes.

d. Do we mean making people sensitive to the presence of ethical issues?
Yes.

e. Do we mean supporting people in learning how to talk and think about ethical issues?

Yes – Vygotsky is useful here.

f. Do we mean instructing people on the content and requirements of the 
professional code of ethics?

Not in the way many professional courses do. However, a critical engagement (see above) and an engagement with the role of lawyers in society (see above) can be informed by consideration of the existing codes of ethics. They can provide concrete exemplars for exploring these issues. 

We should be aware of possible links to other disciplines in considering the codes – ethics, sociology, economics, politics, or history.

It is not appropriate for the professions to try to prescribe content or purpose of the teaching of legal ethics at undergraduate level.

Workshop 2

Who should we aim to serve through ethics teaching in legal education?
a. Students

Yes – unreservedly and this is the over-riding consideration. 

Where other interests can be served through serving students then that is good. However, where other interests would only be served at the expense of students then this is not acceptable. 

It is a useful, valuable, and beneficial aspect of a liberal law degree to incorporate ethics and legal ethics. For legal education “legal ethics” is better than “ethics” – the context of ethics in law and legal practice changes the nature of the subject from ethics at large, or ethics in medicine or engineering. 

It might be thought of as levels of generality, and the best education is the one that touches on all the levels and allows students to integrate and move between levels: 

Level 1 (most particular or concrete) – professional codes, rule based

Level 2 (intermediate) – professional roles, relationship between rules (from level 1) and general ethical principles; possible conflicts or tensions between codes, demands of professional role, personal morality, and general morality

Level 3 (most general or abstract) – moral philosophy e.g. virtue ethics and Aristotle or theories of justice 

The most contextualised and defined is the lowest level, and this is (in effect) an example of legal ethics (taken from current practice). However, the intermediate level is still contextualised – as the role most apposite is the legal role, and the most obvious place to draw examples from is level 1. Only at level 3 is the level so general that the content could serve medical or legal ethics indifferently, and even at this level one would naturally focus on different questions.

It seems likely that given contemporary educational practice ethical questions may be encountered by students at each of the levels identified above: 

Level 3 issues may be encountered in jurisprudence, or in substantive courses e.g. family law, which might be seen as a search for an ethical or moral foundation that could inform and shape the law (thanks to Rebecca Probert); 

Level 2 (or 1) in courses on the legal system, or legal professional skills (thanks to Alwyn Jones); 

Level 1 (or 2) in courses concerned with clinical legal education, whether real client or simulated (thanks to Phil Drake). 

However, explicit identification of the common ethical concerns linking these areas, or indeed other substantive areas of law, is likely to be absent. Almost certainly any attempt to integrate these areas of ethical concern as areas of ethical concern, or to explore the levels of ethical discourse they employ, will be absent. 

This seems absurd – legal ethics must be as important and pervasive in law and legal education as the law of contract. Yet contract is both taught as a substantive subject and identified across other substantive areas in educational practice. Legal ethics is not given a separate substantive course, and nor is it identified or commented upon when it appears within other substantive courses. Therefore, even where it does occur in undergraduate legal education it is not addressed, and no support is given to students in developing ethical awareness or skills in ethical reasoning.

Hence, there is a clear need to develop ethical teaching in undergraduate legal education, in order to enhance the educational benefits of a law degree for the students. Reflection upon present practice suggests there is not a question over whether to introduce ethics into the curriculum. At present students bump into ethics, but they receive little support in learning from the encounters, which either leave them bruised or untouched. 

Note: from a discussion outside the workshop (thanks to Jane Ching) – it is likely (given the content of popular elective modules at LLB) that more undergraduate law students have some exposure to discourse concerning the professional ethical problems of medicine than of law.

b. Society
Primarily through our students, there was no feeling that legal education should seek to inculcate civil virtue as an end discrete from the educational benefits to students and the possible benefits that might come from an ethically driven profession.

c. The professions
Yes – but not necessarily in the manner anticipated by firms.

The profession is not the same as firms. Indeed, ethical issues are raised by the business conduct of some firms – the demands based upon employees or junior partners in terms of billing targets, and expectations around working hours, have ethical implications (thanks to Jane Jarman). The profession is not even the same as the two traditional professional bodies (there are numerous other professionalised legal service providers). As we move into a market where firms are owned by non-legal-professionals this distinction between the business organisation and the profession will become more important to observe.

The education of ethically aware and competent students may not serve the self-perceived short term interest of legal employers. However, the ability of young lawyers to practise ethically in a commercial context is in the long term interest of the profession. 

d. Legal service consumers?  

Yes – primarily through the education of students.

However, this service is not limited to considerations of ethical professional practice in the traditional sense. The ability to understand the client as a person, the ability to empathise (without losing all professional distance) and thereby better advise is one consequence we might hope for from better ethical education. Professional distance is useful if it allows the professional to best serve the interest of a client – unrealistic partisanship is not helpful and can lead to unnecessary conflict and distress. However, it is corrosive of fiduciary relations if it leads to an exclusive concern with the commercial nexus – particularly in a transaction (rather than relationship) based business model. Distance then threatens to become a facilitator of exploitation. Ethical education cannot remove this threat, but it may reduce it.

Also, there are ethical conflicts that could benefit from fuller consideration in an academic setting. How should client confidentiality be balanced against client safety (where a client reveals a credible intention to harm or kill himself for instance) or against the safety of vulnerable third parties (such as the child of a client)? 

As to the liberal state, justice or general moral progress the consensus seems to be these ends will be served through the best possible ethical education of law students.

An example of how the education of students might impact on broader issues of social justice was given in plenary by Brett Cotter. He told a story of a student who entered Government service. From there introduced mediation into the legal system of the Province. The shift from an overwhelmingly adversarial system to one that incorporated a strong mediation ethic was profound and widely lauded. It was an example of how an individual, motivated by ethical concerns about justice, fairness, cost and efficiency was able to have a major effect upon a legal system. The critical awareness of weaknesses in the familiar system, the integrity of the effort, and the efficacy of the implementation of a plan of reform were all, in part, fed by an ethical legal education. Ethically motivated students can become ethically effective actors in society.

Workshop 3

What does it mean to be teaching ethics in legal education?

1. It is important to teach ethics well – badly taught ethics may be worse than no ethics teaching. Preaching is not very effective. It is important to allow students to feel secure and to allow them some ownership over the course.

2. This is an area where involvement is likely to be essential. 

· How many film clips or video resources are available (possibilities of narrative and dramatic presentations – see above)?

· How can simulation be used – through negotiation exercises?

· How can real world examples be used? – Consideration of pressures put on lawyers by involvement in Guantanamo throws up a lot of possibilities

· Could we use malpractice actions as a source of teaching materials?

· Could we develop and share new resources?

3. Assessment should encourage feelings of security rather than increase anxiety where possible. Diverse forms of assessment could be used.

4. It must be accepted that achieving step (4) – ethical behaviour in life – is not assessable and may not be something we can be sure of doing. However steps (1) – (3) perception, reasoning, and motivation: should all be amenable to teaching and learning.

5. How is it best to try and put ethics teaching into the undergraduate curriculum: both as an ideal and as a practical matter? 

In terms of what should be effective if it can be done:

i. Can be done through an ethics module – but this seems to be at best risky in terms of the research (not consistently effective) and to risk the subject being seen as a silo subject – it seems to be counter to the idea that ethics is integral to legal education;

ii. Can be a theme or aspect of a few identified modules (say three) possible vehicles suggested by the teaching experience of people at the workshop would include: professional skills; clinic; equity and trusts; jurisprudence (or critical legal thinking); family law; legal system – however, it must be the case that human rights, public law, contract and tort could be utilised;

iii. Obviously if one combined (i) with (ii) the silo risk would be addressed and one could start thinking in terms of an intervention across the curriculum (which the research suggests is likely to be more effective than an isolated course).

In terms of how might one do it:

i. Commitment by the leadership of the Law School or Department or Programme seems at least very useful (for rolling out ethics across the curriculum as suggested at (ii) and (iii) probably essential) – however, as a top down exercise there are likely to be problems;

ii. People willing to take some risks, a necessary part of giving students autonomy, and with a desire to teach ethics seems at least very useful (for effective ethical education that attempts to do the sort of things the workshop wanted to do probably essential) – however, without at the very least tolerance (and realistically given work pressures) there are likely to be problems;

iii. Perhaps the most hopeful scenario is the positive support of willing change agents by management that wants to encourage good ethics teaching in the Law School, change led from below but facilitated from above.

Miscellaneous

1. We should not lose sight of the difficulties and opportunities offered by non-traditional cohorts. For example older students have greater life experience that can be called upon in the context of teaching ethics.

2. Teaching that enters into the nature of students’ feelings or ways of thinking (intuitive responses to ethical dilemmas, reflection on ethical dilemmas, the development of more advanced reasoning in Kohlberg’s terms etc.) challenges certain student approaches to learning. It is not possible to “look up” an answer. Surface skimming of electronic resources is not likely to be useful. Ethics teaching might be one way to help students move towards a deeper learning model – in which case it is likely to bring benefits to them in other subject areas.

3.  At a theoretical level an analysis of practice (through the ethics of practice) places the focus upon the dynamic process by which law is made effective. The result of legal practice and litigation may be new rules of law, or new interpretations of laws, or indeed the frustration or achievement of the legislative purpose. Students tend to place focus on the result (as a learnable and applicable rule), and give too little regard to the process that generates the result. 

In this process law and ethics are in dynamic interaction. One aspect of the role of ethical education in a legal education is that it allows the appreciation of, and reflection upon, this dynamic process. This process is in part the law evaluating itself. It should be a valued part of legal education in its own right.

4. In our concern with ethical responsibility it is appropriate that we give a thoughtful consideration of the pressures students face – often reliant upon the income from part-time employment; often first generation under-graduates without culturally supportive attitudes or understanding of Higher Education; often without personal links to the professions. Supporting these students may be an ethical challenge legal academia has not faced up to.

5. All the groups felt that the question whether students who do not go onto practice should learn about legal ethics to be misplaced. Why would any student not benefit from education in legal ethics? The hoped for benefits we identified clearly justify an educational case for the teaching of legal ethics in legal education. Indeed, there seems to be a possibility that law – of all disciplines – is retrograde in the poverty of ethical content in its curriculum. One attraction of GDL students may be they have a well-rounded education that takes on board ethics and indeed critical ethics. Business schools, human sciences, hard science courses, medical courses directed towards those hoping to be doctors or nurses, counselling courses. In all these subjects ethics, and an ethics directed to the specific concerns of the educational subject matter, are an unquestioned part of the undergraduate degree. The challenge should not be to justify legal ethics in legal education. The importance of such teaching should be obvious. The challenge should be to justify a de-ethicised legal curriculum. 

Of course our students need and deserve an education in legal ethics. How much we should aspire to achieve, how we can best go about such an education, and how we can best take advantage of elements already present in legal educational practice should be the live questions for debate.
