Premature Withdrawal from Retainer – Who Pays What and Why?
Kay Lauchland

Imagine you are a Senior Counsellor of your law society.  A lawyer calls with the following sad tale.

We offer personal injuries clients a no-win-no-fee deal.  Client A came in for advice about a car accident.  S/he had not obtained details about the other vehicle.  We accepted a no-win no-fee retainer and notified the Nominal Defendant.  Some months later, another solicitor in the same group saw a client with a similar problem.  The firm also accepted a no-win-no-fee retainer from client B and notified the Nominal Defendant.

Soon the Nominal Defendant notified the firm that the two clients were involved in the same accident.  We were acting for both sides in a personal injuries dispute likely to be litigated.  We had to withdraw.  
We notified both clients in writing that we were withdrawing our representation pursuant to professional rules and enclosed accounts for work done to date.  Now they are complaining to the law society!  What have we done wrong?
The Model Rules of the Profession
 promoted by the Law Council of Australia (“MRA”) entitle one to withdraw from a retainer for “just cause” and on “reasonable notice”.
  They require a lawyer to cease acting for all parties upon determining that the firm cannot continue to act for all without acting contrary to the interests of one or more.
  Of course, the rules also require lawyers to avoid conflicts of interest, which these lawyers have failed to do.
  The New Zealand Law Society Rules of Professional Conduct for Barristers and Solicitors (“NZR”) similarly require consent when acting for multiple parties and withdrawal where conflict arises.

Have the lawyers in this case acted improperly?  Have they acted properly?  Can they recover for professional costs to date?  There are several issues that need to be teased out without concerning ourselves directly with the party and party conflict.  This writer was struck immediately by the client communication issue.  Is it best practice (or even acceptable practice) to notify a client you are terminating the retainer first and solely by letter, in which you also demand payment to date?  Is it a breach of contract to terminate an entire contract prematurely, even though required to do so by professional rules or duties?  Can you recover costs and outlays to date where you terminate an entire contract (even for good cause)?  What is good cause?  Was the law firm negligent in accepting the second retainer?  Would such negligence affect recovery of costs or outlays?  Can a lawyer or firm recover costs or outlays after premature termination of a contract which was on a no-win-no-fee basis?

Good client communications

The letter
Our putative lawyers communicated the conflict problem to their clients solely and tactlessly in writing.  Whilst written confirmation of the communication is desirable for clarity and certainty, it is perhaps not the best first contact with the client in the circumstances.  The writer would recommend any lawyer in this situation in the first instance to make personal contact, at least by telephone and where convenient and appropriate in a face-to-face interview.  

One might also in the first instance explain the conflict and the compulsion of the professional rules requiring withdrawal of representation.  Once the client has appreciated the need for termination of the retainer, the lawyer can then discuss the consequences of that and the means of effecting substitute representation, including the payment of costs and outlays to date, the handover of files, and a briefing of the new lawyers by those withdrawing.  Indeed, the Western Australian Professional Conduct Rules when allowing termination for good cause expressly provide that 

in all such cases the practitioner shall take reasonable care to avoid foreseeable harm to his client, including giving due notice to the client, allowing reasonable time for substitution of a new practitioner, co-operating with the new practitioner and subject to the satisfaction of any lien the practitioner may have promptly turning over all papers and property and paying to the client any moneys to which the client is entitled. 

The writer would suggest that the costs of the handover process and briefing, at least where amicably arranged, should be borne by the lawyers as a practice overhead, in the interests of the reputation of the profession at large.  The Western Australian Rules specify that -
Where through conflict of interest a practitioner has recommended to a client that the client seek alternate legal representation, the practitioner shall charge only for those items which it is clear a second practitioner will not need to duplicate.

The MRA regarding withdrawal requires writing where termination is proposed in cases involving serious criminal offences and legally assisted clients.  The writer suggests that written confirmation of withdrawal is good practice in any case, but after initial personal discussion with the client.  Writing is desirable for the reasons mentioned above and also to provide evidence of the communication in the event of any subsequent dispute.  It also facilitates the client seeking advice from other advisors about the appropriateness of the withdrawal and arrangements for file handover, payment for work done, exercise of lien and any other consequential matters, and the reasons provided for such as outlined in the letter.  
Whilst written confirmation or clarification is generally appropriate from lawyers (and sometimes necessary) it should not therefore be seen as a sufficient means of communication in all circumstances.  Further, communication of withdrawal should be tactful and considerate of the client by whatever means conveyed.  
Sensitive communication

Given the increasing case-law regarding lawyers in situations of concurrent or successive client conflict, one imagines there must also be many instances of unilateral withdrawal or mutual termination in like situations.  One hopes that the lack of significant case-law regarding the costs consequences of such terminations of representation is due to more sensitive handling of the clients than by our putative lawyers.  The appeal court in Adamson’s case note that “[c]ommonly a consensual arrangement is reached at such a point [premature termination of a speculative retainer by client] between solicitor and client”.

Sensitive communication throughout the conduct of the file and at the point of termination will encourage mutually satisfactory completion of the withdrawal.
We all pay the price for careless communications
From the client’s perspective, premature termination of a retainer by a lawyer may look and feel like not just breach of contract but disloyalty, unconcern for the client – even breach of trust.  Many clients will not appreciate that the conduct is rather honourable, necessary and in their best interests.  One presumes that the growing body of case-law in which lawyers dispute the need to withdraw where conflict is alleged reflects the desire of at least one of their clients to retain them despite the alleged conflict (rather than merely a costs grab by the lawyers).  Even where the clients understand and accept the situation, a file handover does put them to time and trouble, and likely expense, often at an already stressful time in their personal and business lives.  Where lawyers aggravate the situation by insensitive communication and handling of the termination and file handover, client impressions of the lawyers in question and the profession at large likely will be detrimentally impacted.  All members of the profession bear the cost of public disillusionment with the profession.
Lawyers in the unfortunate position of our putative lawyers must be careful in their handling of the file closure.  Their understanding of the law – and explanation of it to the client - governing termination of retainer, application of solicitor’s lien and appropriate costs recovery must be exact.   

Terminating a contract for legal services for good cause

Entire contracts

It is beyond the scope of this paper to fully analyse the distinction between entire contracts and piece-work.  Suffice it to say that a retainer to pursue a common law claim will generally be presumed to entail completion of the cause, whether to negotiated settlement or judicial determination.
   For our purposes, the paper will discuss only entire contracts.  It is also unnecessary for the purpose of this discussion, except in passing, to identify various causes for which a client may terminate a contract.  
No mutuality regarding termination

As with any contract, a client can terminate a contract for legal services where there has been a breach of contract (including anticipatory breach) by the lawyer
, or by mutual agreement or in accordance with a contractual provision, or for other good cause.  There is no doubt that in addition to these grounds, a client always has the right to terminate a legal contract in any event, whether for good cause or not.
  In Queensland, for example, this is given statutory force in the Queensland Law Society Act which provides in s 48M: 
(1) A client may change practitioner or firm at any time.

(2) Subsection (1) applies despite any contrary provision in a client

A lawyer can also terminate a contract after breach by a client, or by mutual agreement, or in accordance with a contractual provision, or for good cause.  Otherwise, the lawyer is obliged to complete an entire contract.  The question in this case is whether the lawyers terminated the contract for good cause – due to the conflict of the interests of the two clients which came to light.
Termination by lawyer for “good cause”
The MRA contain a range of circumstances which entitle or require a lawyer to terminate a contract before completion.  Similar rules are found in the NZR.  The MRA, largely re-stating the common law, allow a lawyer to terminate for just cause, and on reasonable notice to the client.
  This is pursuant to a term implied into the lawyer / client contract.
  The scope of “just cause” is in part revealed by subsequent rules and case-law.  Good cause includes:
1. where a conflict has arisen;

2. where the client has failed to pay or is unable or unwilling to pay;

3. where the lawyer may be required to give evidence in the client’s case;
 
4. where the client has caused false evidence to be given in court and will not authorize the correction thereof;

5. where a client requires a solicitor to take some dishonourable step.

6. illness (or death) of the lawyer.

7. where a self-proclaimed innocent client confesses guilt to the lawyer but maintains a not guilty plea.
  
This last is simply one example of a broader principle that termination should be permitted where there is a serious break-down in the relationship of trust required for the solicitor/client relationship.  The breakdown in the relationship of trust was also considered good cause in the Canadian case of Maillot v. Murray Lott Law Corporation and Murray Lott.
   Her Honour, Madam Justice Boyd held:

It is clear however that due to the special relationship of trust and confidence which must exist between a lawyer and client, the lawyer has the right to terminate the relationship where that trust or confidence is broken. 

In the Murray Lott case, the breakdown in trust followed the lawyer’s attempt to overcharge his client, which was thwarted by the client.  

While it may be legitimate, and even necessary, for a lawyer to terminate a retainer, the question remains whether the lawyer should then be entitled to costs despite failing to complete the entire contract.  In the Murray Lott case, her Honour continued:

Where the retainer is terminated with cause, the lawyer is entitled to recover fees for work done up to the time of termination. It is only in circumstances of wrongful termination (ie termination without just and reasonable cause) that the lawyer disentitles himself or herself to any fees.

In the circumstances of that case the termination by the solicitor was held not justified.  On what legal basis, is a lawyer entitled to or disentitled from recovery of costs?
Recovering costs and outlays to date after termination for good cause

Client termination without cause

Where a client terminates a contract without good cause, even if it is an entire contract, at common law the lawyer is entitled to claim a quantum meruit for work done to date.  By wrongful repudiation of the contract, the client prevents the lawyer from earning the contractual remuneration.  The lawyer is therefore entitled to pursue an alternative remedy in quantum meruit for work done to date.
  The Court of Appeal in Queensland has hinted that a lawyer might be able to frame a claim for damages for breach of contract,
 but that seems unlikely given the extensive case-law applying quantum meruit as the appropriate remedy in such cases.  Where the client has a statutory right to terminate, as under the Queensland Law Society Act s 48M, it seems impossible that a court could classify such termination as a breach of contract.  Nonetheless, in such circumstances it still seems that a restitutionary claim would be permitted.
Client termination for good cause

Even where the client terminates for good cause, at common law the lawyer may be entitled to a quantum meruit claim for the work done to date.  This is because the basis of such a claim is restitutionary; the contract cannot be relied on, but work has been done and benefit received.

Where the contract between lawyer and client provides for such termination - including an absolute right for a party to terminate without cause, on notice or otherwise - then a restitutionary claim will not be available, since the terms of the contract must govern the consequences of the contractual termination.  Where the contract does not allow recovery in such a case, the lawyer cannot recover on any other basis.

Lawyer termination
A lawyer who terminates without good cause probably cannot recover even where the client has received a benefit.

 A retainer is, ordinarily, an entire contract. Remuneration is not recoverable where a solicitor withdraws without justification. But a term is ordinarily implied into a retainer that a solicitor may withdraw on good cause and upon reasonable notice.  Clear it is, then, that a solicitor can terminate a retainer and yet be entitled to his costs… a solicitor who terminates an (entire) retainer agreement without good cause and without giving reasonable notice cannot sue for his costs. 

Per Ashley J in Ahmed v Russell Kennedy (a firm).

Absent a contractual provision, or specific legislation, a lawyer who terminates for good cause can recover costs to date on a quantum meruit claim.  Under the Professional Conduct Rules of the Law Society of Western Australian, however, there is a further limitation on recovery.  Rule 17.5 provides:

Where through conflict of interest a practitioner has recommended to a client that the client seek alternate legal representation, the practitioner shall charge only for those items which it is clear a second practitioner will not need to duplicate.

As suggested above, lawyers in this position should avoid charging for the costs involved in the handover and briefing of the new representatives, and should seriously consider a reduction in their final accounting to take into account the duplication of costs which the client may face.  This would undoubtedly be a relevant factor in a court’s determination of a fair recovery on a quantum meruit basis. 

New Australian legislation

In several Australian states, legislation now provides that the calculation of costs recoverable in the absence of a client agreement must be by reference to any relevant statutory scale or “according to the fair and reasonable value of the services provided”.
  This provision effectively legislates the equivalent of a quantum meruit claim.  
It is not clear whether this would override the common law denial of recovery where a lawyer terminates a contract without cause.  These provisions are not directed to situations of termination, but rather fall within parts of the legislation which provide for full disclosure to clients in relation to costs, and provide for costs assessment or review to ensure costs remain fair, just and reasonable.  The writer therefore argues that these provisions do not create any entitlement for lawyers to recover any costs where they have prematurely terminated a retainer without good cause.
It seems, then, that our putative lawyers who ceased representation of two clients for good cause, when it became apparent that their interests were in conflict, could pursue a quantum meruit claim for recovery of costs to date, adjusted as suggested above.  In this case, however, there are two further complications.  The contract was on a no-win-no-fee basis and thus far no success has been achieved.  Further, it is possible that the clients can allege negligence against the lawyers for allowing the conflict to arise.  
Recovering costs and outlays after early termination of a no-win-no-fee contract

In most Australian States, contingency fees – where the quantum of the costs is based on the quantum of recovery – are not permitted,
 except in South Australia.
  Conditional fee agreements are permitted, where the fee is set at a reduced rate if the client loses
, or includes a premium where the client wins.

There is a substantial body of case-law in Canada and the US regarding contingency fee retainers because of the prevalence of such contracts in North America.  In cases involving contingency contracts, where a client terminates without good cause, there is authority supporting the solicitor’s right to recover the full contingency fee, or some pro-rata, but only after the case is successfully concluded by the new legal representatives.
  If the client terminates a contingent or conditional fee contract for good cause, the lawyer could not recover the contingency fee, even after the client is ultimately successful.  Still, a quantum meruit claim may be possible where the client has received benefit from the lawyer’s work.
Where the entitlement to fees is contingent or conditional and the lawyer has withdrawn without good cause, then no recovery for the contractual fees is possible where the contingency or condition has not been met.  The right to quantum meruit will not arise because the contract governs payment and the lawyer is simply in breach of the contract and cannot benefit from the breach.  In Smits’ case, which involved termination pursuant to contractual notice, prior to successful completion of litigation, the Court of Appeal said: 
if the solicitors decided to exercise their [contractual] power to stop acting for the clients and effectively terminated the second retainer agreement, it was not intended that by that means they could circumvent the contingency arrangement under which they agreed to forego receipt of their costs until they brought the proceedings to a successful outcome.  To imply a term to the contrary would subvert the parties' intention.

Where the right to fees is contingent or conditional, and the lawyer has withdrawn for good cause (pursuant to an implied term in the contract permitting such withdrawal) then the right to claim in quantum meruit should arise.  The contract is no longer afoot, and the lawyer has done work from which the client has received a benefit.  In this event, there is no equitable basis for refusing the restitutionary claim.  Under the statutory provisions mentioned above, the lawyer could claim for statutory scale or fair and reasonable fees.
Unlawful contingency contracts
Where a client agreement is in breach of local legislation, but the work has been done by the lawyer, and the client has benefited, should the lawyer be able to recover on a quantum meruit bass, although the agreement is struck done?  In Awwad v Geraghty, 
 the Court of Appeal held that the lawyer could not.  Per Schiemann LJ: 

acting for a client in pursuance of a conditional normal fee agreement, in circumstances not sanctioned by statute, is against public policy… if the court, for reasons of public policy refuses to enforce an agreement that a solicitor should be paid it must follow that he cannot claim on a quantum meruit.
The law regarding conditional contracts has since changed in England.  This would still apply to a champertous agreement where such agreements are rendered void
.  In Smits’ case the Court of Appeal in New South Wales had to consider an agreement which contained both a contingency costs provision, and in the alternative a legitimate provision.   The court was applying there the Legal Professional Act 1987 NSW, now replaced, which struck down only the provisions of a retainer to the extent to which they were inconsistent with the prohibition of contingency fees.  It was argued that the entire contract should be struck down on grounds of public policy.  The court held that only the champertous provisions were rendered void, and the remainder of the contract was valid.

Under the s 1027(2) of the Model Bill, legal costs under a void agreement are recoverable under s 1019.
  This provides for statutory scale to be applied, or absent such scale, fair and reasonable costs.  It seems unarguable that a lawyer will now be able to recover costs on the equivalent of a quantum meruit basis even where the lawyer had purported to enter into a void contract.  It is still argued, however, that where the lawyer prematurely terminates such a contract, no recovery should be permitted.  
Recovering costs and outlays where the termination arose due to lawyer negligence

In the case proposed in this paper, the lawyers terminated prematurely, but for good cause, based on discovery of a conflict between the interests of two clients.  It is suggested, however, that they were negligent in allowing the conflict to arise.  The situation would be different where two clients retained a lawyer, and the conflict between their interests arose subsequently.  In this instance, however, the conflict in the interests existed prior to the approach of either client to the lawyers.  It is suggested that the conflict should have been discoverable if the lawyers had in effect proper conflicts checking procedures.  In the circumstances posed, it is possible that neither client was able to name the other. It is reasonable to suggest however, that a careful check when the second client sought representation might have revealed sufficient to warrant a more careful investigation and to have avoided the acceptance of the second retainer.  More detailed exploration of the facts in such a case may confirm or confute this suggestion.

If the lawyers were negligent in accepting the second retainer, would that preclude any part of their costs recovery?  In Cachia v Isaacs
 the Court of Appeal held that a lawyer can enjoy no recovery of costs where the lawyer is negligent and negligence results in the client receiving no ultimate benefit.  Kirby P (as he then was) explained:
A solicitor, who has been found to be negligent, may nevertheless recover from his client those cost which are severable, untainted by negligence and which relate to matters distinct from those upon which the solicitor has been found negligent.  He may not recover fees in respect of the very proceedings in which he has been found negligent, unless he can show (the onus being on him) that, despite the negligence, some real advantage has accrued to the client from those services, or some of them, which would render it unjust for the client to escape liability for those fees or part of those fees.

In our putative case, the clients will have received no ultimate benefit from the work to date of the lawyers.  Clearly the second client should be charged nothing.  It is likely that the lawyers also would be entitled to no recovery from the first client.
Conclusion

Lawyers should always enter into clear, detailed, written agreements with their clients regarding costs for any on-going retainer.  Legislative changes allowing conditional costs agreements and even contingency fees must be carefully considered and applied.  Lawyers should, for the mutual benefit of their clients and themselves consider clauses covering the following.
1. 
A fair and reasonable method of fee calculation.
2. 
The extent of obligations regarding interim payments.
3. 
Arrangements regarding payment for disbursements.
4. 
All grounds of entitlement to terminate the contract by either party, including setting out the client’s right to terminate without good cause.  In particular, the agreement should identify professional grounds allowing or requiring termination with sufficient clarity.
5. 
How costs should be calculated in each event of termination, clearly distinguishing cases of termination for good cause from other instances, and indicating whether any scale is relevant.
6. 
Outlining the client’s rights to seek a review of professional costs
If lawyers are also careful to avoid conflicts and to institute proper conflict checks, one hopes they will never find themselves in the confusing and upsetting situation suggested in this paper.  Where conflicts do arise, or for other reasons retainers cannot be completed, hopefully both parties will be able to apply the provisions of a clear, fair contract to resolve the matter without the involvement of professional bodies or costs reviewers.

� Kay Lauchland, Associate Professor Bond University


� Although these are guidelines only, they are consistent with the general approach in Australian jurisdictions and in the case-law and are a convenient first reference for the discussion in this paper. 


� Rule 6.1.3 Law Council of Australia, Model Rules of Professional Conduct and Practice, 2002 (“MRA”).


� Rule 8.4 MRA; Rule 1.07 New Zealand Law Society, Rules of Professional Conduct for Barristers and Solicitors, 7th Edition (“NZR”).


�  Rule 8 MRA.  Lawyers must be proactive in situations of potential conflict and notify clients before acting for multiple parties where there is a risk of conflict arising and inform such clients in advance that they will withdraw where necessary to avoid conflict.  Cf Rules 1.03 and 1.04 NZR


� Rule 1.07 NZR.


� Rule 17.3 (h) Law Society of Western Australia, Professional Conduct Rules.  See also Chapter 12 of the Code of Professional Conduct of the Canadian Bar Association.


� Rule 17.5 Law Society of Western Australia, Professional Conduct Rules.


� Adamson v Williams [2001] QCA 38 paragraph 9.


� Underwood, Son & Piper v Lewis [1894] 2 QB 306; In Caldwell v Treloar (1982) 30 SASR 202 the court also accepted this principle but held it not to apply in the circumstances of the particular case. 


� For convenience the paper will refer to a lawyer to cover individual lawyers and also law firms.


� Nelson MB, “When Clients Become ‘Ex-Clients’: The Duties Owed After Discharge”, 26 Journal of the Legal Profession (2001-2) 233 at 223-4, citing Martin v Camp, 114 NE 46, 47 (NY 1916) and Model Rules of Professional Conduct R 1.16 (1999).


� MRA Rule 6.1.3; Ahmed v Russell Kennedy (a firm) [2000] VSC 41 (23 February 2000).   


� Ahmed v Russell Kennedy (a firm) [2000] VSC 41 (23 February 2000).


� MRA Rule 8.4 client conflicts, rule 9.2 conflict with own or associate’s interests


� The MRA rules assume failure to pay is good cause, and then in rules 6.2 and 6.3 qualify the right to terminate in cases involving serious criminal offences, or legally assisted clients; See also Underwood, Son & Piper v Lewis [1894] 2 QB 306; Ahmed v Russell Kennedy (a firm) [2000] VSC 41; Caldwell v Treloar (1982) 30 SASR 202 regarding failure to pay disbursements, in this instance counsel’s fee.


� MRA Rule 13.4.


� MRA Rule 15.


� Supported by dicta of AL Smith, LJ in Underwood, Son & Piper v Lewis [1894] 2 QB 306; also by the court in Adamson v Williams [2001] QCA 38, although this case concerned allegations of impropriety by the solicitor justifying termination of the retainer by the client.


� The Professional Conduct Rules of Western Australia provides for withdrawal from representation in R 17.3(b): “if the practitioner reasonably believes that continued engagement in the case or matter would be likely to have a seriously adverse effect upon his health”; Cf contra dicta in Underwood, Son & Piper v Lewis [1894] 2 QB 306.


� MRA Rule 15.2.


� 2002 BCSC 343.


� Maillot v Murray Lott Law Corporation and Murray Lott 2002 BCSC 343


� Maillot v Murray Lott Law Corporation and Murray Lott 2002 BCSC 343 at para 75.


� Caldwell v Treloar (1982) 30 SASR 202; Adamson v Williams [2001] QCA 38.


� See comments by the appeal court in Adamson v Williams [2001] QCA 38. 


� Pavey & Matthews P/L v Paul (1987) 162 CLR 221; Smits v Roach [2004] NSWCA 233


� Smits v Roach [2004] NSWCA 233.


� Underwood, Son & Piper v Lewis [1894] 2 QB 306; Maillot v. Murray Lott Law Corporation and Murray Lott 2002 BCSC citing also Ladner Downs v. Crowley (14 BCLR 357 (BCSC)); Pierce Van Loon v. Edwards (Unreported decision, Master Patterson, September 24, 1998, J970089; McGarvey v. MacKinnon (2001 BCSC 88, Master Patterson).


� [2000] VSC 41 (23 February 2000).  See also Smits v Roach [2004] NSWCA 233, where the lawyers terminated the contract pursuant to their contractual entitlement and were held not entitled to recover anything in contract or on quantum meruit.


� See s 1019 “Legal profession—model laws project: Model Provisions (28 June 2004) - Draft Model Provisions provided by the Parliamentary Counsel’s Committee to the Standing Committee of Attorneys General for consideration at its meeting in July 2004”, http://www.lawcouncil.asn.au/natpractice/currentstatus.html, downloaded 5.2.05 (“Model Bill”).  


This provision is in force in NSW: s 319 Legal Profession Act 2004 NSW, Victoria: s 3.4.19 Legal Profession Act 2004 Vic, Queensland (modified wording): s 48I Queensland Law Society Act, and see provisions in Northern Territory imposing “fair and reasonable” requirement: s 119ff Legal Practitioners Act 2004.


� See s 1025 Model Bill.  This provision is in force in NSW: s 325 Legal Profession Act 2004 NSW, Victoria: s 3.4.29 Legal Profession Act 2004 Vic, Queensland: s 48D(1) and 48E Queensland Law Society Act, Northern Territory: s 129c Legal Practitioners Act 2004.


� Legal Practitioners Act 1981 SA - Sect 42.


� See Model Bill ss 1023 and 1024, ss 323, 324 Legal Profession Act 2004 NSW, Victoria: s 3.4.27 and 28 Legal Profession Act 2004 Vic, s 48D Queensland Law Society Act.


� See Model Bill ss 1023 and 1024, ss 323, 324 Legal Profession Act 2004 NSW, Victoria: s 3.4.27 and 28 Legal Profession Act 2004 Vic.  See however s 48IA, IB, IC Queensland Law Society Act which impose limits on maximum recovery for speculative personal injury claims in Queensland.


� Remic Marketing and Distributing Inc. (Trustee of) v. Basile, 1994 CanLII 2624 (BC C.A.).


� Smits v Roach [2004] NSWCA 233, para 80.


� [2001] QB570.


� Wild v Simpson [1919] 2 KB 544.


� See s 319 Legal Profession Act 2004 NSW, s 3.4.19 Legal Profession Act 2004 Vic, s 48I Queensland Law Society Act.


� [1985] 3 NSWLR 366.


� Cachia v Isaacs [1985] 3 NSWLR 366, p371.
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